U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207-0001

OFFICE OF THE GENERAL COUNSEL Jeffrey S. Bromme
General Counsel

Tel: 301-504-0880 ext. 2299

Fax: 301-504-0403

E-Mail: cpsc-gc@cpac.gov

December 15, 1997

Mr. Sean Oberle

Editorial Director

Washington Business Information
1117 North 19th Street, Suite 200
Arlington, Virginia 22209

Re: FOIA Appeal $-710113A
Rock Shox bike forks

Dear Mr. Oberle:

By letter dated November 20, 1997, you appealed the decision
of the Commission's Freedom of Information (FOI) Officer to
withhold information responsive to your Freedom of Information
Act (FOIA) request. Under authority delegated to me by the
Commission, 16 C.F.R. § 1015.7, I have reviewed your appeal.

The FOI Officer has reconsidered his decision to withhold a
Commission staff letter to the company's lawyer and a letter and
fax coversheet from the lawyer. Copies of these documents are
therefore enclosed. 2About three lines of the staff letter are:..
still being withheld under FOIA Exemption 3. As to the remaining
responsive information that the FOI Officer previously withheld
{approximately 100 pages), I affirm his decision under FOIA
Exemptions 3 and 4.

FOIA Exemption 3 provides for the withholding from
disclosure of matters that are specifically exempted from
disclosure by another statute. 5 U.S.C. § 552(b)(3). 1In
applying Exemption 3 to the withheld documents, we are relying on
section 6(a) (2) of the Consumer Product Safety Act (CPSA), 15
U.S.C. § 2055(a) (2). Section 6(a)(2) expressly prohibits the
disclosure of information reported to or otherwise obtained by
the Commission which containes or relates to trade secrets or
other confidential commercial infoxrmation. Section &6(a) (2)
incorporates FOIA Exemption 4. S5 U.S.C. § 552(b){4). Exemption
4 protects trade secrets and confidential commercial information
obtained from a person. Commercial information is confidential



Mr. Sean Oberle
December 15, 1987

Page 2

if disclosure is likely (1) to impair the government's ability to
obtain the necessary information in the future or (2) to cause
substantial harm to the competitive positicn of the person from
whom the information was obtained. Pursuant to FOIA Exemption 3,
relying on CPSA section 6(a) (2), and FOIA Exemption 4, we are
withholding a test report, a customer list, and engineering
drawings.

In applying Exemption 3, we are also relying on section
6(b) (5) of the CPSA, 15 U.S.C. § 2055 (b) (5} . This provision
prohibits the Commission from disclosing information to the
public that a company submits to the Commission pursuant to
section 15 of the CPSA, 15 U.S.C. § 2064, unless: (1) the
Commission has issued an administrative complaint concerning the
product, (2) the Commission has accepted in writing a remedial
settlement agreement dealing with the product, or (3) the company
has agreed to the disclosure. BSee also 16 C.F.R. § 1101.61. In
this case, none of the three exceptions applies.

You have the right to seek judicial review of this decision,
as provided by 5 U.5.C. § 552 (a) (4) (B). If you have any
questions, please call me or Alan Shakin at (301) 504-0980.

Sinceérely,

/Ay
f’/ 4 L{:’/Z P

Jeffrey 'S.” Bromme
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U.S. CONSUMER PRODUWUCT SAFETY COMMISSIO
WASHINGTOMN, D.C. 20207

OFFICE OF COMPLIANCE

C Division ot
AND ENFORCEMENT APR 7 5 1o0c Corrective Actions
s . ¢ Tel: 301-50+—0508

Certified Mail/Telecopy QQZ‘ Fax: 301~504-0352

Michael Brown, Attorney
1101 .Pennsylvania Ave., NW
Suite 800

" Washington, DC 20004

Re: CPSC RP950153
Rock Shox Inc.
" Mag 20 "

Desar Mr. Brown:

Thank you for your telephone report of April 14, 1995 under
section 15(b) of the Consumer Product Safety Act, as amended
(CPSA), 15 U.S.C. § 2064(b}. 1In your report, you indicated that
a portion o i Rock Shox manufactured in 19

Enclosed for your information are the Consumer Product
Safety Act and the Commission’s regulation entitled, "Substantial
Product Hazard Reports," 16 C.F.R. Part 11153. These documents
explain the Commission’s authority and pelicy with regard to
products which may present substantial product hazards and also
explain the firm’s rights and cbligations under the Act. i

one of the responsibilities of the Compliance staff is to
determine preliminarily whether a defect is present in a product
..and, if so, whether that defect rises teo the level of a
substantial product hazard as defined by section 15(a) of the
‘Consumer Product Safety Act (CPSA), 15 U.S.C. § 2064fa).
L . _-"‘,

- Information Requested -

For the staff to assess accurately the potential hazard
associated with the firm’s product, if any, it requires certain
information from the manufacturer or importer of this product.
Please provide the "Full Report® information specified by 16
C.F.R. § 1115.13(d) (1-14) on pages 200-201 of the enclosed
Federal Register notice. In your response, please reference each




question number (1-14).

C.F.R.

In addition to providing the information requested in 16
§1115.13(d) (1~-14), paragraph 15 of the "Full Repecrt"

requests any additicnal information needed by the staff. 1In
accordance with paragraph 15 (see page 201), please also provide
the following additional information:

15a.

15b.

[
8 1]
0

15d.

15e.

15¢f.

15g.

15h.

Copies of all test reports, analyses, and evaluations,
including premarket tests and reports of tests and any
analyses related to the reported problem. Include the dats
and place such tests and analyses were conducted by or on
behalf of the firm and the identity of the persons involved
in the testing and analyses.

Copies of all enginsering drawings, engineering change
notices and material specificaticns relevant to the
identified problem.

The identity of the person(s) who identified the potential
problem, the date he/she identified the problem, any
persons they notified, and the date of notificatioen.

Ccncerning the information specified by 16 C.F.R.
§1115.13(d) (6), please include a copy of all safety related
consumer or dealer complaints, warranty claims, reports of
injury, and cepies of all documents related to such
complaints, claims and injuries. ©Please include, copies of
all court complaints and related documents filed in or
associated with lawsuits invelving the product and a
descriptien of the resolution of those lawsuits, if any.

Provide 4 samples of the product, including retail
packaging and instructions for assembly and use. Also
provide a sample of the "fix", if such has been made, with
instructions to be given to consumers. If there is a cost
associated with these samples, notify us prior to sending
the samples.

A copy of the firm‘s catalog depicting the product.

e, .

Please provide ccpies of any proposed notice or warnings
which you plan to send to retailers and consumers.

Please provide a break-down of the locations of the units
affected and alsc of those not affected and how each is

identified. -

If the consumer complaints-and the other documents

requested in Paragraph 15d above are unavailable, please indicate
the reason for such unavailability, and provide a summary of the

T ey



requested items containing the name, adcéress and telephone number
of the claimant, or the names address and telephone number cf the
plaintiff’s attorney.

Staff Assessment

After receiving the firm‘s response, the Commission’s
Compliance staff will make a nrellnlua*y determination as to
whether it belisves the product presents a substantial product
hazard. See 16 C.F.R. § 1115.12(a}. Therefore, it is of primary
importance that the firm now provide zll of the recuestad
information so that the staif can make an accurate assesszent of
the potential safety hazard associated with the product.

Information Disclosure

The Commission oftan receives raguasts for informaticon
provided by firms under ssiticn 15(b) oI the CPSA. Sactizn
8(b) (5) cf the CPSx, 15 U.S.C. § 2033(k)(5), rrohibits the
ralease of such informaticn unless 2 ramedial action plan has
been accepted in writing, 2 complaint has been issued cr 2 firm
consents to such releasz. (See saction 6(bk) cf the CPSE, as
amended (enclosed)}.

In addition to the above, if the firm submits anv
information that it censiders to be a2 trads sacreh, or
confidential commercial or financial information, it must mark it
teonfidential? in accordanca with sectizn 6{a) (3) of the CPSA, as

amended, 15 U.S.C. § 20535(a)(3) and 16 C.F.R. § 1015.15. Ths
Commission is prohibited from disclesing to the public
information that is in fact trade sescret or proprietary
cemmercial or firmanciel datz. If the firm does not reguest
confidential treatment at the time of its submission or within
ten days thersafter, ths staff will assume that it does not
consider informaticn in the submissicn to be a trade secrzt cz.
otherwise exempt from disclosure undar secticn 6(a) of the CPS2
and the Freedom of Information Act, 5 U.S.C. § 532(b) (4).

Continuing Obligation

: Please note that the firm has a continuing obligaticn to
supplement or correct its "rull Reporti" as new or different
information becomes known. For instance, if after .filing the
"Full Report" the firm receives or learns of information
concerning other incidents or injuries, or information that
affects the scope, pravalence or seriousness of the defsct or
hazard, it must rsport that informaticn to this Division
impediatealy.

The Division of Corrective Actions reguests thdt the firm
provide a response within 10 working days of your receipt of this




letter. Please reference the CPSC file number in your response.
If you seek assistance or if you have any gquestions, you may
contact James A. DeMarco, Compliance Officer, Division of
Corrective Actions, U.S. Consumer Product Safety Commission, 4330
East West Highway, Room 613, Washington, D.C. 20207-0001,
telephone: (301) 504-0608 extension 1353. Thank you for your
cooperation in reporting under section 15 of the Consumer Product
Safety Act. :

Sincerely,

Marc J. Schoem
Director
Division of Corrective Actions

Enclosures
Compilation of CPSC Statutes
Substantial Product Hazard Regulations
FCIA Regulations
Information Disclosure Sheet
Recall Handbook

cc: Consumer Product Safety Commission
Western Regional Center
600 Harrison Street
Room 245
San Francisco, CA %4107-1370

Mr. Chris Smith

Rock Shox, Inc. -
401 Charcot Ave.

San Jose, CA 95131 . i

A,
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Confidential Information

HAND DELIVERY
Mr. James A. DeMarco :
Compliance Officer )
Office of Compliance
U.S. Consumer Product Safety Commission
4330 East-West Highway :
Bethesda, Maryland 20207

CPSC RP950153 a

Rock Shox Inc.
Mag 20/30

Dear Jay:

Enclosed is a sample of the crown/steerer assembly that will be provided to
consumers affected by the Mag 20/30 crown recall. Please call me if you bave any .
questions. _

Sincerely yours,

Michael A. Brown

Enclosure




McCUTCHEN, DOYLE, BROWN & ENERSEN

COUNSELORS AT LAW WASHINGTON, D.C.
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FOLA APPEAL (CPSC ID: S$-7101134) p- lof 2 Nov. 20, 1997

FROM @ WASHING_BUSINESS INFORMATION PHONE NO. @ 7832473422

Jeffrey Bromme, Esq. Fax to: 301/504-0127
Ganeral Counsel, ATTN: Office of the Secretary

Congsumer Product Safety Commission

Washington, DC 20207

Dear Mr. Bromme,
This is an appeal under the Freedom of Information Act, 5 U.S5.C. Section 552(a)(6).

On Nov. 4, 1997, CPSC responded to a Product Safety Letter FolA request £iled Feb. 19,
1996, by then editor Maureen Cizlo (CPSC ID: S5-710113A) concerning the recall of Rockshox
mouncain bike forks. CPSC partially danfied the request based on exemptions 3 and 4. (As of
this wricing, we have received no docurents -- CPSC has informed us of the parcts {c denied,
but remsining parts still are not cleared for disclosure. We reserve the right to appeal the
denial of those remaining paxts should CPSC not digsclose them.)

Please reconsider the denial baced on these points, addressing each in your reply:

A. The White House changed government's policy on the Freedom of Information Act in 1993,
On Oct. &, President Clinton told federal departments and agencies the FOIA "is a vital
part of the participatory system of govermment" and that the “existence of urmecessary
bureaucraric hurdles has no place in its implementation.” He insisted chat agency
practices with respect to FOIA requests conform to new guldelines issued by Attormey
General Janet Reno favoring a presumption of disclosure,

B. Attorney General Rene’'s nev guidelines, alse annowked Oct. &4, 1993, provide that an
agency should use an exemption only whare "the agency reasonably foresees that
disclosure would be harmful to an interest protected by that exemption." She added,
"Where an item of information might technically or arguably fall within an exemption,
it ought not to be withheld from a FOIA requester unless it need be.™ In lighc of the
policy in favor of disclosure, the material wichhald from the FOIA request does not
appear to be justified, For any ssvexial for which withholding fs upheld in this
appeal, identify aspecifically the foreseesble harm that would result from disclosurs.

C. Material has been withheld pursuant to Exemptions 3 and 4 based on section 6(A)(2) of
the CPSA. However, the courts have made clear that withholding of such material can be
juscified only when disclosure would impair the government’s ability to obtain
information in the future and would cause substantial harm to the compestitive position
of the provider of the information. See National Parks & Conservations Assn. v. Morton,
498 F.2d 765 (D.C. Cir. 1974). The information withheld from disclosure here does not
appear to qualify for this axemption.

D. A promise by an agency of "confidenctiality” 1s not, by itself, sufficient to invoke
exsoption 4.

E. Exemptiecn 4 does upL covex government-prepared documents based primsrily on information
the government generates ltself.

I trust that upon reconsideration, you will revarse the declsion denying us accegs to
this material and grant the original request. However, if you deny this appeal, I intend to

Prosucr Bargry Levren® Eumose Daus & Devex Rerom® ‘ MOR Warad®
Wasewros D Lerren® Owvoen & Dancercs Lrrrpn® ' Tra GMP Lrm®
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FOIA APPEAL (CPSC ID: S-710113a) p. 2 of 2 Nov. 20, 1997

initiace 2 lawsuit to compel disclosure. 1In any case, I will expect to receive your decision
vithin 20 working days, as required by the statute. :

Thank you for your assistance.
Sincerely,

Iy

17
Sean Oberle, Editorial Director

cc: Jane Kixtley, Executive Directer,
Reporters Committee for Freedom of the Prass

Thomas Howlett, Esq. 2203H100.6YY



U.S5. CONSUMER PRODUCT SAFETY COMMISSION

WASHINGTON, D.C. 20207

November 4, 1997

Certified Mall

Maureen Cislo

~ Washington Business information, Inc.

1117 North 16th Street
Suite 200
Arlington, VA 22209-1798

RE: FOIA Request S-710113A: Recall on RockShox Mountain Bike
Forks, File Number RP950153

Dear Ms. Cislo:

Thank you for your Freedom of Information Act (FOIA) request seeking
information from the Commission, this is a partial response to your request.

The records responsive to your request are contained in the Commission's
enforcement investigatory file RP950153. We must withhold these records pursuant to
the Exemption 3 of the FOIA, 5 U.S.C. 552(b)(3) and section 6(bX5) of the Consumer
Product Safety Act, (CPSC), 15 U.S.C. 2055(b)(5). FOIA Exemption 3 provides for the
withholding from disclosure of matters that are specifically exempted from disclosure
by another statute. In applying FOIA Exemption 3 to these records, we are relying in
part on section 8(b)(5) of the CPSA. That section prohibits the disclosure of
information submitted under section 15(b) of the CPSA and relating to such an inquiry,
unless the Commission has issued a complaint, accepted in writing a remedial
settlement agreement, or the manufacturer agrees fo the disclosure. CPSA section
15(b) requires manufacturers to report to the Commission and provide information
regarding their products and potential substantial product hazards. The withheid
information includes information submitted by the manufacturer pursuant to section
15(b) of the CPSA. For these particular files, the Commission has not issued a
complaint or accepted a remedial settlement agreement and the firm has not
consented to disclosure.
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The file also contains information that is considered to be trade secrets and
propristary, confidential business information that we must withhold pursuant to
Exemptions 3 and 4 of the FOIA, 5 U.S.C. 552(b}{3) and (b){4), and section 6(a)(2)
of the CPSA, 15 U.S.C. 2055(a)(2). In applying the FOIA Exemptions 3 to this
information we are relying on section 6(a){2) of the CPSA. Section 6(a}{2)
prohibits the Commission from disclosing information that is exempt from
disclosure under Exemption 4 of the FOIA. That exemption protects trade secrets
and confidential commercial information directly related to a firm's business that
the firm has not made public and whese disclosure could give a substantial
commercial advantage to a competitor. '

According to the Commission's regulations implementing the FOIA at 16
C.F.R. § 1015.7, a partial denial of access to records may be appealed to the
General Counsel of the Commission within thirty (30) days of your raceipt of this
letter. An appeal must be in writing and addressed to: FOIA APPEAL, General
Counssel, ATTN: Office of the Secretary, U.S. Consumer Product Safety
Commission, Washington, D. C. 20207.

Processing this request, performing the file searches and preparing the
information, cost the Commission $75.00. In this instance, we have decided to
waive all of the charges. Thank you for your interest in consumer product safety.
Should you have any questions, contact Eva M. Grady, Paralegal Specialist by
letter, facsimile (301) 504-0127 or telephone {301) 504-0785.

Sincerely,

Todd A. Stevenson
Deputy Secretary and
Freedom of Information Officer

Office of the Secretary
Enclosures
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February 19, 1996

Consumer Product Safety Commission
Freedom of Information Office

4330 East-West Highway '
Bethesda, Md., 20207 &

Dear FOI Officer, /
\ o A Maey—
of Informatien

Pursuant to the federal Freedo Act, 5 U.S8.C. Seetion 552, I request
access to and coples of all inf ion to and from CPSC and RockShox on the recall of

mountain bike forks.ﬁp ?),9 5‘; z ( Zr/" f/"‘ lf"éo L'r Alon IV/Pq

As a member of the news media I am only required to pay for the direct cost of
duplication after the first 100 pages. Please waive any additional fees. Release of the
information is in public interest because it will contribute significantly to public
understanding of government operations and activities.

If my request is denied in whole or part, I ask that you justify all deletions by
reference to specific exemptions of the Act. I will also expect you to release all
segregable portions of otherwise exempt material. I, of course, reserve the right to appeal
your decision to withhold any information or to deny a waiver of fees.

As 1 am making this request as an editor and this information is of timely wvalue, I
would appreciate your communicating with me by phone (dirsct line 703/247-3423) or fax
(247-3421), rather than by mail, if you have questions regarding this request. I look
forward to your reply within 10 business days, as the statute requires.

Thank you for your assistancs.

Sincerely,
t/ -
o !
Lol des 188 /™ S
‘%_Egﬁgn—ﬂiﬁvﬂditor
ODUCT SAFETY LETTER ] O
. @0
Receipt of this letter is acknowledged: £M Cﬁ(ff/

Signature Datce

Name (please print or type) l 3 *
cc: PUB/SEC-rf, DIR , ' l

11227X074.1¥¥) { 7
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207-0001

OFFICE OF THE GENERAL COUNSEL Jeffray S. Brormme

General Counsel

Tel: 301-504-0980 ext. 2269
Fax: 301-504-0403

E-Mail: cpsc-ge@cepsc.gov

December 10, 1557

Mr. Sean Oberle

Editorial Director

Washington Business Information
1117 North 1%th Street, Suite 200
Arlington, Virginia 22209

Re: FOIA Appeal S-710114
New York Lighter Co. cigarette lighters

Dear Mr. Oberle:

By letter dated November 20, 1997, you appealed the decision
of the Commission's Freedom of Information (FOI) Officer to
withhold information responsive to your Freedom of Information
Act (FOIA) request. Under authority delegated to me by the
Commission, 16 C.F.R. § 1015.7, I have reviewed your appeal.

On October 2%, 1997, our FOI Officer disclosed to you 254
pages of documents responsive to your request. Of those pages,
approximately 75 pages had some information on them deleted. 1In
most cases, the deletions consisted of a few lines or a few -
names. In addition, the FOI Officer withheld 12 full pages. As
explained below, I affirm the FOI Officer's decision. The
documents are being withheld pursuant to FOIA Exempticns 3, 4, S,
and 7{(E). 5 U.S8.C. §§ 552(b){(3), (b)(4), (b)(5}), and (b)(7)(E).

FOIA Exemption 3 provides for the withholding from
disclosure of matters that are specifically exempted from
disclosure by another statute. In applying FOIA Exemption 3 to
the withheld documents, we are relying on section 6(a){(2) of the
Consumer Product Safety Act (CPSA). 15 U.S.C. § 2055(a) (2).
Section 6(a) (2) expressly prohibits the disclosure of information
reported to or otherwise obtained by the Commission which
contains or relates to trade secrets or other confidential
commercial information. Section 6(a) (2) incorporates Exemption 4
of the FOIA. That exemption protects trade secrets and
confidential commercial information obtained from a person.
Commercial information is confidential if disclosure is likely



Mr. Sean Oberle
December 10, 1997

Page 2

(1) to impair the government's ability to obtain the necessary
information in the future or (2} to cause substantial harm to the
competitive position of the person from whom the information was
obtained. Pursuant to FOIA Exemption 3, relying on CPSA section
6(a) (2), and FOIA Exemption 4, we are withholding the identities
of New York Lighter Co.'s commercial .customers and those
customers' commercial customers.

FOIA Exemption 5 provides for the withheolding of certain
inter-agency and intra-agency documents and incorporates the
deliberative process privilege. This privilege protects advice,
recommendations, and opinions that are part of the deliberative,
consultative, and decision-making processes of the agency.
Although this privilege applies only to the advice,
recommendations, and opinions in a document and not to factual
information, facts are withheld here because they are
inextricably intertwined with the exempt portions. The
information being withheld pursuant to FOIA Exemption 5 consists
of a portion (approximately a half-page) of an intra-agency
memorandum, a one-page analysis of an investigation report, and
two one-page safety assessment requests.

FOIA Exemption 7(E) provides for the withholding of
investigatory records or information compiled for law enforcement
purposes, but only to the extent that the production of such law
enforcement records or information would disclose techniques and
procedures for law enforcement investigations or prosecutlons or
would disclose guidelines for law enforcement investigations or
prosecutions if such disclosure could reasonably be expected to
risk circumvention of the law. Four intra-agency documents (a
total of eight pages) meet this criterion. (All of the -
information being withheld under Exemption 5 is also being '
withheld under Exemption 7(E).)

You have the right to seek judicial review of this decision,
as provided by 5 U.S.C. § 552(a}(4)(B). If you have any
questions, please call me or Alan Shakin at (301) 504-0%80.

Slncer 1

Je%fre F Bromme

\a
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FOIA APPEAL (CPSC ID: $-710114) p. 1 of 2 Nov. 20, 1997

Jeffrey Bromme. Esq. Fax to: 301/504-0127
Ganeral Counsel, ATTN: Office of the Secrecary

Consumer Product Safety Commission

Washington, DC 20207

Dear Mr. Exrcmme,

This is an appeal under the Freedom of Information Act, 5 U.5.C. Section 552(a)(6).

On Oct. 29, 1997, CPSC responded to a Product Safecy Lecter FolA request filed Feb. 19,
1996, by then editor Maureen Cislo (CPSC ID: §-710114) concerning the recall of “City-Lites”
and "Liberty-Lites" disposable cigarette lighters by New York Lighcer. CPSC denied the
request based on exemptions 3, 4, 5 and 7(E).

Please reconsider the denial based on these points, addressing each in your reply:

A. The Whita House changed government’'s policy on the Freedom of Information Act in 1993.
On Oct. 4, President Clinton told federal departments and agencies the FOIA "fs a vital
part of the participatory system of government” and that tha "axistence of UNNeCeSSAIYy
buresucratic hurdles has no placs in its implementation.” He insisted that agency
practices with respect to FOIA requests conform to new guidelines isgued by attorney
General Janet Reno favoring a presumption of disclosure.

B. Attorney Ceneral Reno’s new guldelines, also announced Oct. 4, 1993, provide that an
agency should use an exemption only where “the agency reasonably foresees cthat
disclesure would ba harmful to an interest pProtectad by that exemption.® She added,
"Where an item of {nformation might technically or arguably fall within an sxemption,
it ought not to be withheld from a FOIA requester unless it need be.” In light of che
policy in favor of disclosure, the material withheld from the FOIA zequest does not
appear to be justified. For any macerial for which withholding 1s upheld in chis
appeal, idencify specifically the foreseeable harm that would result from disclosure.

C. Material has been withheld pursuant to Exemptions 3 and 4 based on section 6(A)(2) of
the CPSA. However, the courts havs made alear that withhelding of such material can be
justified only when disclosure would impair the government’s ability cto obtain
information in the futura and would cause substantial harm to the competitive positien
of the provider of the information. See National Parks & Conservations Assn. v. Morcon,
498 F.2d 765 (D.C. Cir. 1974). The {nformation withheld from disclosure here does noc
appear to qualify for this exemption.

D. A promise by an agency of "confidenciality” is not, by itself, sufficient to invoke
exexption 4. ‘

E. Exemption 4 does gt caover government-prepared documents based primarily on information
the government generates icself.

F. Pursuant to the government's 1993 FOIA policy, agencias should not invoke Exemption §

. unless they determine that agency personnel would have changed their expression of views
if they had contemplated public disclosurs. Accordingly, denjal of access based on
conclusory references to Exemption 5 cannot be Juscified.
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G. Exemption 5 does not cover factual portions of pre-decisional material. as a resule,
factual material must be disclosed even when contained in documents properly withheld
under Exemption 5. The letter denying access to material based upon Exemprion 5 baldy
states that factual informacion is "inextricably intertwined with exempt materials or
deliberative process.” Such blanket use of this exemption cannot be justified when any
information properly exempted by Exemption 5 can be redacted.

H. Exemption 7(E) generally covers only techniques and procedures that are secret or
generally not known to the public. 1t also does not cover routine techniques and
procedures. CPSC has provided no indication that this exemption is justified here.

I trust that upon reconsideration, you will reverse the decision denying us access to
this material and grant the original request. However, if you deny this appeal, I intend to

initiate a lawsuit to compel disclosure. In any case, I will expect to recelve your decision
within 20 wvorking days, as required by the statute.

Thank you for your assistance.
Sincerely,

Sean Oberle, Edictorial Director

cc: Jane Kirtley, Executive Director,
Reporters Committee for Freedom of the Press

Thomas Howlett, Esq. 2308H100.6YY



Firm: 1604 New York Lighter (cig. lighter), Off(6b release), Off(Denial) Ex. 36b1&6a2,
4, 5, 7(E), Chron, spec. 3285 .

Qctober 29, 1997

CERTIFIED MAIL

Mr. Sam Cristy

Product Safety Letter

Washington Business Information Inc.
1117 North 18th Street, Suite 200
Arington, VA 22208-1798

Dear Mr. Cristy:

This responds to your Freedom of Information Act (FOIA request seeking
information from the Consumer Product Safety Commission. The records from the
Commission files responsive to your request have been processed and copies of the
releasable records are enclosed.

The enclosed records represent file information generated by the Commission
itself or its contractors for regulatory or enforcement purposes. These records are in
file CA950156 and are identified as Inspection Reports, Laboratory Summaries, -
Hazard Assessment memoranda and other correspondence, notes and documents.
The Commission has established management systems under which supervisors are
responsible for reviewing the work of their employees or contractors. The file
information materials are final and have been prepared and accepted by the
Commission's staff under such review systems. The Commission believes that it has
taken reasonable steps to assure the accuracy of the information. Please note that
the Commission's staff, not the Commissioners themseives, made the preliminary
determination that this product presented a substantial risk of injury to the public as
defined by the Consumer Product Safety Act.

Portions of the files where the manufacturer has requested confidentiality must
be withheld pursuant to Exemptions 3 and 4 of the FOIA, 5 U.S.C. §§ 552(b)(3) and
(b){(4), and section 6(a){(2) of the Consumer Product Safety Act (CPSA), 15 U.S.C. §
2055(a)(2). FOIA Exemption 3 provides for the withholding from disclosure of matters
that are specifically exempted from disclosure by another statute. In applying FOIA
Exemption 3 in this instance we are applying in part section 6(a)(2) of the CPSA.
Section 6(a)(2) prohibits the Commission from disclosing information that is exempt



Mr. Cristy, S710114A
Page 2

from disclosure under Exemption 4 of the FOIA. That exemption protects trade
secrets and confidential commercial information. Confidential commercial information
is information directly related to a firm's business that the firm has not made public
and whose disclosure could give a substantial commercial advantage to a competitor.
Specifically, we are withholding portions that if disclosed would reveal confidential
financial and business relationships, sales figures, customers and proprietary testing
data.

With respect to the above, the following pages are being withheld pursuant to
Exemption 3 of the FOIA and section 6(b)(1) of the CPSA, 15 U.S.C. § 2055(b)(1).

Pages: 157-160.

Portions of the following pages are being withheld pursuant to Exemptions 3
and 4 of the FOIA, 5 U.S.C. §§ 552(b)(3) and (b)(4), and section 6(a)(2) of the CPSA,
15 U.S.C. § 2055(a)(2).

Pages: 8-9, 19-28, 38, 42, 45-56, 48, 57-58, 61, 63, 67-70, 104-108, 108-113,
118, 124-125, 127, 129-130, 132, 140-143, 145-146, 150-154, 157-160, 161-
162, 171, 177-178, 239, 241, 247, 252, 254-255 and 257.

Please note that information that could identify injured parties and persons
treating them has been deleted from some of the records because section 25(c) of the
Consumer Product Safety Act, 15 U.S.C. § 2074(c)(1), prohibits such disclosures
without the consent of those individuals. In some cases the parties have denied
consent or consent has not otherwise been obtained.

We must also withhald other portions of the law enforcement investigatory files
pursuant to Exemptions 5 and 7 (E) of the FOIA, 5 U.S.C. § § 552 (b) (5) and (b) (7)
(E). Exemption 5 provides for the withholding from disclosure of inter-agency and
intra-agency memoranda which would not be available by law to a party in litigation
with the agency. FOIA Exemption 7 (E) provides for the withholding from disclosure
records or information compiled for law enforcement purposes, to the extent that the
production of such law enforcement records or information would disclose techniques
and procedures for law enforcement investigations or prosecutions, or would disclose
guidelines for law enforcement investigations or prosecutions if such disclosure could
reasonably be expected to risk circumvention of the law.

The records being withheld consist of internal notes and memoranda containing
recommendations, opinion, suggestions and analyses of the Commission's technical
and legal staffs. The records constitute both predecisional and deliberative discussion
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that clearly falls within the attorney-client and attorney-work product privileges. Any
factual materials in the records not covered by some other exemption are inextricably
intertwined with exempt materials or the disclosure of the factual materials would itself
expose the deliberative process. We have determined that the disclosure of these
certain law enforcement investigatory records responsive to your request would be
contrary to the public interest. It would not be in the public interest to disclose these
material because disclosure would: (1) impair the frank exchange of views necessary
with respect to such matters, and (2) reveal the techniques, guidelines and strategies
utitized by the investigative and legal staff in developing the information regarding this
investigation and other on-going investigations, which if disclosed would significantly
risk circumvention of the statutes and regulations of the Commission administers.

According to the Commission's regulations implementing the FOIA at 16 C.F.R.
§ 1015.7, a partial deniai of access to records may be appealed to the General
Counsel of the Commission within thirty (30) days of your receipt of this letter. An
appeal must be in writing and addressed to: FOIA APPEAL, General Counsel, ATTN:
Office of the Secretary, U.S. Consumer Product Safety Commission, Washington, D.
C. 20207.

This completes the processing of your request. Thank you for your interest in
consumer product safety. The cost to the Commission to perform the searches and
prepare this information was $80.00. In this instance, we have decided to waive the
charges.Should you have any guestions, please contact Alberta Mills, Paralegal
Specialist, by letter, facsimile (301) 504-0127 or telephone (301) 504-0785, ext. 1296.

Sincerely,

Todd A. Stevenson
Deputy Secretary and
Freedom of Information Officer

Office of the Secretary
enclosures
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February 19, 1996

Consumer Product Safety Commission
Freedom of Information Office

4330 East-West Highway

Bethesda, Md., 20207

Dear FOI Officer,

Pursuant to the federal Freedom of Information Act, 5 U.S.C. Section 552, I request
access to and copies of all informationm to and from CPSC and New York Lighter on the recall

of non-child resistant cigarette lighters. lﬁL
MsorsE tren /ew

As a member of the news media I am only required to pay for the direct cost of .,
duplication after the first 100 pages. Please waive any additional fees. Release of the
information is in public interest because it will contribute significantly to public
understanding of government operations and activities,

1f my request is denied in whole or part, I ask that you justify all deletions »y
reference to specific exemptions of the Act. I will also expect you to release :}l
segregable portions of otherwise exempt material. I, of course, reserve the right to appral
your decision to withhcld any information or to deny a waiver of fees.

As I am making this request as an editor and this information is of timely value, I
would appreciate your communicating with me by phone (dixect line 703/247-3423) or fax
(247-3421), rather than by mail, if you have questions regarding this request. I 1lcok
forward to your reply within 10 business days, as the statute requires.

Thank you for your assistance.

ﬂf‘q y%e - Editor
e; PRODUCT SAFETY LETTER

Receipt of this letter is acknowledged:

Signature , Date

Name (please print or type)

ce: PUBR/SEC-rf, DIR \
11227K074.1YY) ‘ .
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February 19, 1996

Consumer Product Safety Commission
Freedom of Information Office

4330 East-West Highway

Bethesda, Md., 20207

Dear FOI Officer,

Pursuant ta the federal Freedom of Information Act, 5 U.S.C. Section 552, I request
access to and copies of all information to and from CPSC and New York Lighter on the recall

of non-child resistant cigarette lighters. A
Mg orsy€ tren te&-«.haq

As a member of the news media I am only required te pay for the direset cost of ,
duplication after the first 100 pages. Please waive any additional fees. Release of the
information is in public interest because it will contribute significantly to public
understanding of government operations and activities.

If my request is denied in whole or part, I ask that you justify all deletions by
reference to specific exemptions of the Act. I will also expect you to release all
segregable portions of otherwise exempt material. I, of course, reserve the right to appeal
your decision to withhold any information or to deny a waiver of fees.

as I am making this request as an editor and this information is of timely value, I
would appreciate your commpunicating with me by phone (direct line 703/247-3423) or fax
{247-3421), rather than by mail, if you have questions regarding this request. I look
forward to your reply within 10 business days, as the statute requires.

Thank you for your assistance.

- o ;' -
-’@L‘J‘-.K i{/ S-»“

- #*c,- Editor
PRODUCT SAFETY LETTER

, ~

Receipt of this letter is acknowledged:

Signature Date

(1227X074.10Y)

Name (please print or type) ‘q h
cc: PUB/SEC-rf, DIR ‘

Procuct Samery Leres® Euecee D 5 Devce Reronr® : MDR WarcH®
Wagsnarron D Levren® Dewces & Duanostcs Leren® Tre GMP Lernen®
RaguatoRy WatoHoos Service® THe Fooo & OruG LErmen® Druc GMP Rerom™
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207

January 22, 1998

Mr. Sean Oberle

Editorial Director

Washington Business Information, Inc.
1117 North 19th Street, Suite 200
Arlington, VA 22209-1798

Re: FOIA Request $710112: Bemis Manufacturing Company "Waterwick" Humidifier

Dear Mr. QOberle:

This is the final response to your appeal dated November 20, 1997, of my decision to
withhold certain records or portions of records from the Commission's Office of Compliance
file RP950195 regarding Bemis Manufacturing Company ("Bemis”) "Waterwick" humidifier.
The enclosed records include file information generated by the Commission itself for
regulatory or enforcement purposes and correspondence from the representatives for Bemis.
The Commission has established management systems under which supervisors are
responsible for reviewing the work of their employees or contractors. The file information
materials are final and have been prepared and accepted by the Commission's staff under such
review systems. The Commission believes that it has taken reasonable steps to assure the
accuracy of the information.

Sincerely,

Todd A. Stevenson

Deputy Secretary and

Freedom of Information Officer
Office of the Secretary

Enclosures

"Office of the Secretary, Freedom of Information Division
4340 Bast West Highway, Room 502, Bethesde, MDD 20814-4408
Telephone {301) 504-0785, Facsimile (301) 504-0127, B-Mail: www.tstevenson@cpsc.gov



U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207-0001

OFFICE OF THE GENERAL COUNSEL Jeffray S. Bromme

General Counsal

Tel: 301-504-0080 ext. 2280
Fax: 301-504-0403

E-Mail: cpsc-pe@epsc.gov

December 12, 1997

Sean Oberle, Editorial Director
Washington Business Information, Inc.
1117 North 19th Street

Suite 200

Arlington, Virginia 22209-1798

Re: FOIA Appeal #5710112
Bemis Manufacturing Company "Waterwick" Humidifier

Dear Mr. Oberle:

By letter dated November 20, 1997, you appealed the decision
of the Commission's Freedom of Information (FOI) Officer to
withhold information responsive to your Freedom of Information
Act (FOIA) request. Under authority delegated to me by the
Commission, 16 C.F.R. § 1015.7, I have reviewed your appeal and
the responsive documents.

The FOI Officer has reconsidered his decision as to one
document and portions of two other documents. These documents
are an internal Commission memorandum and two letters from the
firm's attorney to Commission staff. Portions of the letters and
two attachments to one of the letters are confidential commercial
information that must be withheld under Exemptions 3 and 4 of the
FOIA. 5 U.S.C. § 552(b)(3) and (4}. The Commission memorandum
and the remaining portions of the letters may be released in the
future, but cannot be released before the Commission complies
with sections 6(a) and (b) of the Consumer Product Safety Act
(CPSA}. -

Pursuant to these sections, prior to the release of
documents that identify a manufacturer, the Commission must
provide the manufacturer the opportunity to mark the information
as confidential and to comment upon the release of the documents.
Pursuant to section 6(b) (1), the Commission must also take



Sean Oberle
December 12, 1997

Page 2

reasonable steps to assure that the documents are accurate and
that release of the documents effectuates the purposes of the
CPSA and is fair in the circumstances. If the Commission decides
to release information over the objections of the identified
firm, the Commission must notify the firm of the proposed release
10 days prior to the release. Thus, we cannot deteymine whether
to release the remainder of the documents until the section 6(a)
and (b) review process is complete.

The Freedom of Information Officer will initiate the
required review and notification processes as soon as practicable
and will notify you regarding his determination regarding the
release of the remaining documents when that process is complete.
If he withholds any of the responsive documents, you will be
given another opportunity to appeal his decision on these
documents.

While the above process 1is taking place with respect to
these documents, you may either wait for our decision or treat
this letter as a denial of your FOIA request for these documents
under Exemption 3, in reliance on sections 6(a) and (b).

As explained below, I affirm the FOI Officer's decision as
to the remaining documents. The documents are being withheld
pursuant to FOIA Exemptions 3, 4, and 7(E). 5 U.S.C. §§
552 (b) (3), (b)(4), and (7)(E).

FOIA Exemption 3 provides for the withholding from
disclosure of matters that are specifically exempted from
disclosure by another statute. In applying FOIA Exemption 3 to
the withheld documents, we are relying on section 6(a) (2) of the
CPSA. 15 U.S.C. § 2055(a)({2). Section 6(a){2) expressly
prohibits the disclosure of information reported to or otherwise
obtained by the Commission that contains or relates to trade
secrets or other confidential commercial information. Section
6({a) (2) incorporates Exemption 4 of the FOIA. That exemption
protects trade secrets and confidential commercial information
obtained from a person. Commercial information is confidential
if disclosure is likely (1) to impair the government's ability to
obtain the necessary information in the future or (2} to cause
substantial harm to the competitive position of the person from
whom the information was obtained. The information being
withheld pursuant to FOIA Exemption 3, relying on CPSA section
6(a) (2), and FOIA Exemption 4 consists of a memorandum and
retailer list that the attorney for the firm provided to
Commission staff. Release of this information would cause
substantial competitive harm to the firm. For the same reason,
we have redacted from the letters at pages 34 to 63 of the
responsive documents the names and addresses of the retailers to



Sean Oberle
December 12, 1997

Page 3 f?e’g- }Y-é?

whom the firm sent the letters. The redacted letters, which were {wxz;;’1
mistakenly omitted from the release package originally sent, are AR

enclosed. 69U\‘

FOIA Exemption 7(E) provides for the withholding of
investigatory records or information compiled for law enforcement
purposes, but only to the extent that the production of such law
enforcement records or information would disclose techniques and
procedures for law enforcement investigations or prosecutions, or
would disclose guidelines for law enforcement investigations or
prosecutions if such disclosure could reasonably be expected to
risk circumvention of the law. The information being withheld
under FOIA Exemption 7(E) consists of internal Commission forms
regarding Bemis' corrective action plan and the staff's
preliminary determination regarding the heaters.

You have the right to seek judicial review of this decision
as provided by 5 U.S.C. § 552(a) (4) (B). If you have any
questions, please call me or Jayme Rizzolo Epstein, the attorney
assigned to this matter, at (301) 504-0980.

Sinfler
Jef ‘i Bromme
Ge Counsel



CERTIFIED MAIL -- RETURN RECEIPT REQUESTED W éﬁ

Thomas M. Franco, Esq. _ UC\
Cogavin and Waystack ._a
Two Center Plaza
Boston, Massachusetts 02108 (:&D)
Re: FOIA Request S-703134; Bemis Manufac - ._.., uumpany,

"Waterwick" Whole House Humidifier

Dear Mr. Franco:

This letter concerns a Freedom of Information Act (FOIA)
request for Commission records on Bemis Manufacturing Company's
"Waterwick" whole house humidifier. In accordance with sections
6{a) and 6(b) of the Consumer Product Safety Act (CPSA), we
provided Bemis with the opportunity to comment on disclosure of
the documents responsive to the request. 15 U.S.C. § 2055(a) and
(b). We then considered the comments contained in your October
28, 1997 letter and decided to withheld the documents to the
disclosure of which you objected.

The FOIA requester has now appealed that decision and the
General Counsel of the Commission has decided that portions of
two of the documents previously withheld are not confidential
commercial information under CPSA section 6(a) and FOIA Exemption
4. 15 U.8.C. § 2055{a}; 5 U.S.C. § 552(b}(4). These documents
are at pages 142-144 and 97-107 of the responsive documents.
Copies of these pages, in the form we intend to release them, are
enclosed.

This constitutes notice that we will disclose the redacted
documents ten (10) working days after your receipt of this o
certified letter. -

Also enclosed for your review is an internal Commission
memorandum that we may release pursuant to the appeal of the FOIA
request. You were not previously asked to comment on it. [Todd
-= insert ycur regular 30 day notice hera.]

If you have any questions, please contact me by letter or
call (301) 504-0800.

Sincerely,

Todd A. Stevenscon
Freedom of Information Officer
Office of the Secretary
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FOIA APPEAL(CPSC 1D: S§-710112) P- Ll of2 Nov. 20, 1997

Jeffrey Bromme, Esq. Fax to: 301/504-0127
General Counsel, ATIN: Office of the Secretary

Consumer Product Safecy Comaission

Wwashington, 0X 20207

Daar Mr. Bromme,

\ This is an appezl under the Freedom of Information Act, 5 U.5.C. Sectiom 552(a)(6).

On Oct. 31, 1997, CPSC responded to a Product Safety Letter FolA requast filed Feb. 19,
1996, by then editor Maureen Cislo (CPSC ID: §-710112) concerning cthe recall of "Waterwick*
whole house humidifiers by Bemis. CPSC withheld parts of the responsive documents based on
exewptions 3, &4, 5 and 7(E).

Please reconsider the denial based on these points, addressing each in your reply:

A. The White House changed government’'s policy on the Freedom of Information Act in 1993.
On Oct. 4, President GClinton told federal departments and agencies the FOIA "is a vital
part of the participatory system of governmenc" and that the "existence of unnecessary
bureaucratic hurdles haz no place in its implementation." He insisted that agency
praccices with raspect to FOIA requests conform to new guidelines issued by Attorney
General Janet Reno favaring & presumption of disclosure.

B. Attornay Ceneral Reno’'s new guidsalines, alsoc announced Oct. 4, 1993, provide that an
agency should use an exemption only whera “the agency reasonably foresees rthac
disclosure would be harmful to an interest protected by chat exceaption.” Sha added,
*"Where an item of information might cechnically or arguably fall within an exemption,
it ought nor to be wichheld from a FOIA requester unless it need be.” In light of the
policy in faver of disclosure, the material withheld fxom cthe FOIA requeat does not
appear to be justified. For any material for which wichhelding is upheld in this
appeal, identify specifically the foreseeable harm that would resulc from disclosure.

C. Material has been withheld pursuant to Exemptions 3 and 4 based on section 6(A){(2) of
the CPSA. However, the courts have wade clear that withholding of such material can be
justified only when disclosure would impair the government's ability to obtain
information in the future and would cause substantial harm to the compatitive position
of the provider of the information. See National Parks & Conservactions Assn. v. Merton,
498 F.2d 765 (D.C. Cir. 1974). The information withheld from disclosure hers doas not
appear to qualify for this exempzion.

D. A promise by an agency of "confidentiality” is not, by itself, sufficlent te invoke
sxemption 4,

E. Exemption & does ngL cover government-prepared documents based primarily on information
the government generatas itself. '

F. Pursuant to the govermment's 1993 FOIA policy, agencies should not invoke Exemption 5
utless they determine that agency personnel would have changed thair expression of views
if they had contamplated public disclosure. Accordingly, dsnial of access based on
conclusory references to Exemption 5 cannot be justified.

ProgucT Sarery Lyrrn® Evnorz Onus & Oevos Asvomr® MOR Waro#
Wasearon Ona Lernn® Devicas & Duargercs Levren® Tia GMD Larmn®
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o seemmpeaves 4 wuea LGL COVET Iactual portions of pre-decisional materisl. as a resulc,
savvuas wacerial must be disclosed sven when contained in documents properly withheld
wauer exemption 5. The lecter denying access to material based upon Exemption 5 baldy
states cthat factual information is "inextricably intertwinad with exaDpt materials or
deliberative process.” Such blanket use of this exemption cannot be justified when any
information properly exempted by Exemption 5 can be redacted. :

H. Exemption 7(E) generally covers only techniques and procedures cthat are secret or
generally not known to the public. It also dees not cover routine techniques and
prxocedures. CPSC has provided no indication that this exemption is juscified here.

I trust chat upon reconsidsration, you will reverse the decision denying us access to
this material and grant the original fequest. However, if you deny this appeal, I intend to
initiate a lawsuit to compel disclosure. In any case, I will expect to receive your decision
within 20 working days, as required by the statute.

Thank you for your assistance.
Sincerely,

Sean Oberle, Editorial Director

cc: Jane Kirtley, Executive Director,
Reporters Committee for Freedom of the Press
Thomas Howlett, Bsq. 2303H100.8YY



" cc;}/é;rox Denial 8-710Y12, Neiss Code: 0304, Firm/Subject:
Bemis Manufacturing Co., "Waterwick" Humidifier, Chron,

Officer (Withhold part/Exemptions 2, 4, 5, 6(a){2), &(b) (1), 7(E)
& 25(c}), & Specialist 3236 .

cc: Thomas Franco, Esq.

Ocotber 31, 19987

Mr. Sam Cristy

Product Safety Letter

Washington Business Information, Inc.
1117 North 19th St., Suite 200
Arlington, VA 22209-1798

RE: FOIA Request S-710112; subject: Bemif Manufacturing
Company, "Waterwick® whole house Humidifier:

Dear Mr. Cristy:

. This responds to your Freedom of Information Act (FOIA)
request seeking information from the Consumer Product Safety
Commission (Commission). The records from the Commission files
responsive to your request have been processed and copies of the
releasable responsive records are enclosed. :

The enclosed records include file information generated by
the Commission's Office of Compliance itself or its contractors
for regulatory or enforcement purposes. These records are in
file # RP950195 and are identified as Laboratory Summaries,
Hazard Assessment memoranda, and other correspondence, notes and
documents. The Commission has established management systems
under which supervisors are responsible for reviewing the work of
their employees or contractors. The file information materials
are final and have been prepared and accepted by the Commission's
staff under such review systems. The Commission believes that it
has taken reasonable steps to assure the accuracy of the
information.

We must withhold portions of the records pertaining to the
Bemis Manufacturing Company, "Waterwick" whole house humidifier,
that have been c¢laimed as proprietary and confidential by them
pursuant to Exemptions 3 and 4 of the FOIA, 5 U.S.C. §§ 552 (b) (3)
and (b) (4), and section 6(a) (2) of the Consumer Product Safety
Act (CPSA), 15 U.S.C. § 2055(a) (2). FOIA Exemption 3 provides
for the withholding from disclosure of matters that are
specifically exempted from disclosure by another statute. 1In
applying FOIA Exemption 3 in this instance we are applying



. section 6(a) {2) of the CPSA. Section 6(a)(2) prohibits the
Commission from disclosing information that is exempt from
disclosure under Exemption 4 of the FOIA. That exemption
protects trade secrets and confidential commercial information.
Confidential commercial information is information directly
related to a firm's business that the firm has not made public
and whose disclosure could give a substantial commercial
advantage to a competitor. We have withheld information that
would reveal the firm's retailer's lists and technical safety
reports and other internal business records.

The other records responsive to your regquest are contained
in the Commission's law enforcement investigatory files. At this
time, we must withhold the records pursuant to the Exemptions 5
and 7(E) of the FOIA, 5 U.S.C. §§ 552(b) (5), and (b) (7) (E).
Exemption 5 provides for the withholding from disclosure of
inter-agency and intra-agency memoranda which would not be
available by law to a party in litigation with the agency. FOIA
Exemption 7(E) provide for the withholding from disclosure
records or information compiled for law enforcement purposes, to
the extent that the production of such law enforcement records or
information (E) would disclose technigques and procedures for law
enforcement investigations or prosecutions or would disclose
guidelines for law enforcement investigations or prosecutions if
such disclosure could reasonably be expected to risk
circumvention of the law.

The records being withheld consist of internal notes and
memoranda containing recommendations, opinions, suggestions and
analyses of the Commission's technical and legal staffs. The
records censtitute both predecisional and deliberative discussion
that clearly falls within the attorney-client and attorney-work
product privileges. Any factual materials in the records not
covered by some other exemption are inextricably intertwined with
exempt materials or the disclosure of the factual materials would
itself expose the deliberative process. We have determined that
the disclosure of these certain law enforcement investigatory
records responsive to your request would be contrary to the
public interest. It would not be in the public interest to
disclose these materials because disclosure would (1) impair the
frank exchange of views necessary with respect to such matters,
and (2) reveal the techniques, guidelines and strategies utilized
by the investigative and legal staff in developing the
information regarding this investigation and other on-going
investigations, which if disclosed would significantly risk
circumvention of the statutes and regulations that the Commission
administers.
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February 19, 1996

Consumer Product Safety Commission
Freedom of Information Office

4330 East-West Highway

Bethesda, Md., 20207

Dear FOI Officer, a
L4
Pursuant to the federal Freedom of Information Act, 5 U.S.C. Sec¥ion 552, I request
access to and coples of all information to and from CPSC and Bemis Manufacturing on the

recall of 4000,000 Waterwicks. ppq{ o(9¢

As a member of the news media I am only required to pay for the direct cost of
duplication after the first 100 pages. Please waive any additional fees. Release of the
information is in public interest because it will contribute significantly to public
understanding of government operations and activities.

If my request is denied in whole or part, I ask that you justify all deletions by
reference to specific exemptions of the Act, I will also expect you to release all
segregable portions of otherwise exempt material. I, of course, reserve the right to appeal
your decision to withheld any information or to deny a waiver of fees.

As I am making this request as an editor and this information is of timely value, I
would appreciate your communicating with me by phone (direct lime 703/247-3423) or fax
(247-3421), rather than by mail, if you have questions regarding this request. I look
forward to your reply within 10 business days, as the statute requires.

Thank you for your assistance.

Sincerely,

/é?klééct\ ,ZL _ //ﬂ
c, Editor

PRODUCT SAFETY LETTER

Receipt of this letter is acknowledged: _S-A'*m Ceis TY

Signaturé . Date 6 /}(p

Name (please print or type)

cc: PUB/SEC-rf, DIR v
{1227K074.1YY) , ’I

Proouct Sarery Lerren® MDR WarcH®
Waginaron Deua Lerren® Dewces 5 Duanostcs Lerren® Tre GMP Lerren®
Renu ATony WarcHoos Sesnace® T Fooo & Daus Lerren® Drus GMP Remost™

Hazanoous MaTemacs TranssosTaTon® _ DIOGENES™ DATARASE



U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207-0001

OFFICE OF THE GENERAL COUNSEL Jeffray S.Brorme

Ted: 301-504-0960 ent. 2209
Feoe 301-504-0403
E-Mail: cpsc-ge@cpac.gov

January 21, 1998

Mr. Sean Oberle, Editorial Director
Washington Business Information, Inc.
1117 North 19th Street, Suite 200
Arlington, VA 22209-1798

Re: FOIA Appeal S$-710115C
Cedar Chest Recall; Lane Company of Altavista, VA

Dear Mr. Oberle:

By letter dated November 20, 1997, you appealed the decision
of the Commission's Freedom of Information (FOI) Officer to
withhold informatien responsive to your Freedom of Information
Act (FOIA) request. Under authority delegated to me by the
Commission, 16 C.F.R. § 1015.7, I have reviewed your appeal and
the responsive documents.

Since the FOI Officer's November 3, 19897 response to your
request, a number of responsive documents that he had previously
withheld under FOIA Exemptions 5 and 7(A) may now be disclosed.
Copies of them, including pertinent manufacturer's comments on
them, are enclosed.

In addition, the FOI Officer has tentatively reconsidered
his decision as to all but one of the remaining responsive
documents. However, he cannot finally decide whether to withhold
or disclose them until after the Commission complies with
sections 6{a} and (b) of the Consumer Product Safety Act (CPSA}.
15 U.S.C. §§ 2055{a) and (b). Under these provisions, the
Commission must provide the manufacturer the opportunity to mark
information as confidential and to comment upon the disclosure of
information that identifies a manufacturer. If the Commission
decides to disclose information over the cbjection of the
identified manufacturer, it must notify the manufacturer of the
proposed disclecsure at least 10 days in advance.

The FOI Officer has initiated the process of manufacturer
comment, and he will notify you of his determination when it has



U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 202070001

FFICE OF THE GENERAL COUNSEL Jefirey S. £

General «

Tal: 301-504-0980 e:
Fax: 301-5

E-Mail: cpsc-gegc

December 22, 1997

Mr. Sean Oberle, Editorizl Director
Washington Business Information, Inc.
1117 North 19th Street, Suite 200
Arlington, Virginia 22209-1798

Re: FOIA Appeal 5~710113C
Manco Products, Inc. Go-Karts

Dear Mr. Oberle:

By letter dated November 20, 1997, you appealed the decision
of the Commission's Freedom of Information (FOI) Officer to
withhold information respcnsive to your Freedom of Information
Act (FOIA) request. Under zuthority delegated to me by the
Commission, 16 C.F.R. § 1015.7, I have reviewed your appeal and
the responsive decuments.

The FOI Officer has reconsidered his decision as to 2ll or
part of the documents &t the following peges: 004, 006-007, 0il-
12, 014-16, 035-36, 04G-41, Ce€3-64, 110-17, 148, 201-18&, 217-1¢,
241, 256-61 (and copies at 2¢2-67 and 2€8-74), 304-20, 325-41s,
417-28, 458-59, and 591-92. This information may be released in
the future, but cannct be released before the Commission complies
with Sections 6{a) and (b) <f the Consumer Product $Safety Act
("cesa"). 15 U.S.C. §§ 2055(a) and (b).

Pursuant to Sections €(a) and (b), prior to the release of
documents that identify a manufacturer, the Commission must
provide the manufacturer the opportunity to mark the information
as confidential and to comment upon the release of the documents.
If the Commission decides to release information over the
objections of the identified firm, the Commission must notify the
firm of the proposed release 10 days prior te the release.

The FOI Cfficer previously notified the firm that the
documents may be released, and the firm objected tc the release
on the grounds that the documents contained confidential



Mr. Sean Cberle
December 22, 1997

Page 2

commercial or financial information. Because the FOI Qfficer
initially decided to withhold the documents in their entirety, he
did not provide the requisite 10-day notice that the above-listed
documents and portions of documents would be released over the

firm's objections. Thus, we caznnot release these portions until
the 10-day notice is given.

The FOI Officer will initiate the required process and will
notify you regarding his determination when that process is
complete. If he withholds any of the responsive documents, you
will be given another opportunity to appeal his decision on those
documents. While the zbove process is taking place, you may
either wait for our decision or treat this letter as a denial of

your FOIA request for responsive documents under Exemption 3, in
reliance on sections é(a) and (b).

As explained below, I affirm the FOI Officer's decision as
to the non-releasable portions of the documents described zbove
and the remaining doccuments. These documents and portions of
documents are being withheld pursuant to FOIA Exemptions 3 and 4.
5 U.S.C. §§ 552(b) (3) and (b} (4).}

FOIA Exemption 3 provides for withholding information that
is specifically exempted from disclosure by another statute. In
applying FOIA Exemption 3 to the withheld documents, we are
relying on sections 6(a) (2) and 6(b) (1) of the CPSA. 15 U.S.C. §
2055(a) {(2) and (b} (1).

Section 6(z) {(2) expressly prohibits the disclosure of
information reported to or otherwise obtained by the Commission
that contains or relates to trade secrets or other confidential
commercial information. Sectien 6(a) (2) incorporates Exemption 4
of the FOIA. That exemption protects trade secrets and
confidential commercial information obtaired from a person.
Commercial information is ceonfidential if disclosure is likely
(1) to impair the government's ability to obtain the necessary
information in the future 6r (2) to cause substantial harm to the
competitive position of the person from whom the information was
obtained. The information being withheld pursuant to FOIA
Exemption 3, relying on CPSA section 6(2)(2), and FOIA Exemption
4 consists of test reports prepared by or for the firm and
information regarding product design and distribution. Based on

4

! The FOI Officer's November 4, 1997 letter responding to
your FOIA request stated that the Commission was withholding
documents under Exemptions 5 and 7(E) of the FOIR. We have
determined that that statement was included in errcr, and that the
FOI Officer did not withhold any documents under those exemptions.



Mr. Sean Oberle
December 22, 19987

Page 3

our review of pertinent factors, including the claims of Manco,
it is our judgment that release of this information would likely
cause substantial competitive harm to the firm.

Section 6(b) {1} requires the Commission to take reasonable
steps to assure that the documents are accurate and that the
release of the documents would be fair in the circumstances.
Since the Commission is unable to take the necessary reasonable
steps to assure the accuracy and fairness of some of the
responsive information, it is being withheld. The information
being withheld pursuant to FOIA Exemption 3, relying on CPSA
section 6(b) (l), consists of draft recall documents znd press
releases, correspondence to and from the firm to facilitate
prompt remedial action, notes c¢f meetings and of telephone
conversations between Commission staff and the firm to facilitate
prompt remedial action and negetiate settlement, documents
prepared by counsel for the firm that are privileged attorney
work-product information, ccmplaints and discovery documents
filed in private lawsuits, expert reports prepared for private
litigation, and a newspaper article regarding a go-cart accident.

The information withheld under secticon 6(b) (1) also includes
one unconfirmed consumer product complaint to the Commission.
The Commission's regulations require that this information be
confirmed as a reasonable step to assure the accuracy of the
information. 16 C.F.R. § 1101.32(a) (3). When consumers submit
complaints to the Commission, the Commission sends them forms
requesting that they confirm the information as accurate to the
best of their knowledge and belief. We also send & franked
return envelope for meiling back the confirmation. This process,
which is strictly voluntary on the part of the submitter, has
been in place since 1983 and was applied to the complaint being
withheld. However, because the submitter of the complaint did
not respond to the Commissicn's request for confirmation; the
Commission may not disclose the complaint under the FOIA.

You have the right to‘seek judicial review of this decision
as provided by 5 U.5.C. § 552(z) (4} (B). If you have any
questions, please call me or Jayme Rizzolo Epstein, the attorney
assigned to this matter, at (301) 504-0980.

—

P

Siﬁéerply,'
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, e —
Jé?f;gy S. Bromme
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FOIA APPEAL (CPSC ID: S5-710113C) P- lof 2

Nov. 20, 1997

Jeffrey Bromme, Esq. Fax to: 301/504-0127
General Counsel., ATIN: Office of the Secretary

Consumper Product Safety Commission

Washington, DC 20207

Dear Mr. Bromme,
This is an appeal under the Freedom of Information Act, 5 U.S.C. Section 552(a)(6).

On Nov. &4, 1997, CPSC responded to & Product Safecy Leciter FolA request filed July 29,
1996, by then editor Maureen Cislo (CESC ID: $-710113C) concerning the recall of go-karts by
Manco Products. CPSC partially denled the request based on exesptiomns 3, 4, 5 and 7(E).

Plazge reconsider the denial based on these points. addressing each in your reply:

A. The White House changed government’s policy on the Freedom of Information Act in 1993.
On Oct. 4, President Clintoen told federal departments and agencies the FOIA “is a vital
part of the participatory system of govertnment® and that the "existence of unnecessary
bureaucratic hurdles has no place in its implementation.™ He insisted that agency
practices with respect to FOIA requests conform to new guidelines issuad by Attorney
Ceneral Janet Reno favoring a prasumption of disclosure.

3. Attorney General Reno’s new guidslines, also announced Oct. 4, 1993, provide that an
agency should use an exemption only where “"ths agency reasonably foresees cthat
disclosure would be harmful te an interest protected by that exemption.” She added,
"Where an item of information might tachnically or arguably fall within an exempcion,
it ought not to be withheld from a FUIA requester unless it naed be.” 1In light of the
policy in favor of disclosure, the macerial withheld from the FOIA request doss not
appear ‘To be justified. For any msaterial for which withholding is upheld in this
appeal, idencify specifically the foreseeable harm that would rasult from disclosure.

C. Exemption 3 has been invoked based on the purportad applicability of saction 6(B)(1) of
the CPSA. The letter states that "[m]any of the documants withhled would revsal
information about cthe negotiations to settle the matter and it would not be fair under
the circumstances to release these negotiation records.” Application of this exemption
wich respect to such documents is not justified.

D. Material has been withheld pursuant to Exemptions 3 and 4 based on section 6(A)(2) of
the CPSA. However, the courts have mada clear that withholding of such material cen be
Justified only when disclosure would impair the government’'s ability te obtain
information in the future and would cause substantial harm to the competitive position
of the provider of the information. See National Parks & Conservations Assn. v. Morcon,
498 F.24 765 (D.C. Cir. 1974). The information withheld from disclosure hers does not
appear to qualify for chis exemption.

E. A promise by an igencﬁy of “"confidentiality" is not, by itself, sufficient to invoke
exemption 4,

F. Exemption 4 does pot cover goverrment-prepared documents based primarily on information
the government generatss itself,

Prooucr Sareyy Levmel® Eunoes Onus & Opvce Pasanr®
Pamaarony Warcsoos Swecd® Tue Fooo & D Lerrsn® Dwus GWP Rromr™
Datammer
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G. Pursuant to the government’'s 1993 FOIA policy, agencies should not inveke Exemption 5
unless they decermine that agency personnel would have changed their expression of views
if they had contemplared public disclosure. Accordingly, denial of access based on
conclusory references to Exemption 5 cannot be Justified.

H. Exemption 3 does not cover factual portions of pre-decisional maverial. Aas a result,
factual material wmust be disclosed even when contained in documents properly withheld
under Exemption 5. The letter denying access to material based upon Exemption 5 baldy
states that factual informarion is "inextricably intertwined with exempt materials or
deliberative process.” Such blanket uge of this exemption cannot be justified when any
information properly exempted by Exemption 5 can be redacted.

I. Exemption 7(E) generally covers only techniques and procedures that are secret er
generally not known to the public. It alse does not cover routine techniques and
procedures. CPSC has provided no indication that this excmption is justified hers.

I trust chat upon reconsideration, you will reverse the decision denying us access Lo
thizs material and grant the original request. However, if you deny thig appeal, I intend to
initiate a lawsuit to compel disclosure. In any case, I will expect to receive your decision
within 20 working days, as required by the statute.

Thank you for your assistance,
Sincerely,

Sean Oberle, Editorial Director

cc: Jane Kirtley, Executive Director,
Reporters Committee for Freedom of the Prass
Thomas Howlett, Esq. TI03H100.8YY
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November 4, 1997

Certified Mail

Maureen Cislo

Washington Business information, Inc.
1117 North 19th Street

Suite 200

Arington, VA 22209-1798

RE: FOIA Request S-71D11é/00-Kam, Mfrd by Manco Products, Inc.

Dear Ms. Cislo:

Thank you for your Freedom of Information Act (FOIA) request seeking
information from the Commission, this is a partial response to your request. The
records from the Commission files responsive to your request have been processed
and copies of the releasable responsive records are enclosed. .

The enclosed records include file information generated by the Commission
itself or its contractors for regulatory or enforcement purposes. These records are in
file CAS60046 and are identified as Hazard Assessment memoranda and other
correspondence, notes and documents. The Commission has established
management systems under which supervisors are responsible for reviewing the work
of their employees or contractors. The file information materials are final and have
been prepared and accepted by the Commission's staff under such review systems.
The Commission believes that it has taken reasonable steps to assure the accuracy of
the information. Please note that the Commission's staff, not the Commissioners
themselves, made the preliminary determination that this product presented a
substantial risk of injury to the public as defined by the Consumer Product Safety Act.
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The enclosed records include three {3} Epidemiologic Investigation Reports
with the underlying and supporting documentation and related product complaints
or reported incidents where available and Medical Examiner and Coroner Alert
Project Reports. The Commission has received this information from its formal
investigation systems. Through these systems the Commission hopes to learn
when specific products are associated with iliness, injury or death. The
Commission believes that it has taken reasonable steps to assure the accuracy of
this information. While conducting the interviews for the investigation reports,
Commission staff or contractors have spoken with the individuats involved or with
others who witnessed or are familiar with the incidents. Where possible,
Commission staff have examined the products reportedly involved in the incidents.
Although the Commission has investigated the incidents described in the
investigation reports, the Commission has not necessarily determined the cause of
the incidents.

Also enclosed are records pertaining to one product complaint and reported
incident submitted to the Commission by a consumer or his or her attorney or
others. The consumer or submitter has confirmed the accuracy of the information
in the complaint and reported incident. The Commission has neither investigated
the incident nor conducted or obtained any evaluations of the product that
corroborate the substance of the information contained in the complaint and
reported incident. In this case, we have removed the identity of the complainant at
his or her request.

You will note that in the documents disclosed information that could identify
injured parties and persons treating them has been deleted, because section 25(c)
of the Consumer Product Safety Act {CPSA), 15 U.S.C. § 2074{c}{1), prohibits
such disclosures without the consent of those individuals. In some cases the
parties have denied consent or consent has not ctherwise been obtained.

Other records from the Commission law enforcement investigation files
responsive to your request are being withheld pursuant to Exemptions 3 and 4, of
the FOIA , 6 U.S.C. §5§ 552(b)(3) and (b}(4), and section 6(a){2) and 6(b}(1) of the
CPSA, 15 U.S.C. 3 2055(a)(2) and (b}{1}). In appiying FOIA Exemption 3 to these
records, we are relying inpart on section 6(b){1) of the CPSA. That section
prohibits the Commission from disclosing information about a consumer product
that identifies a manufacturer or private labeler unless the Commission has taken
"raasonable steps” 10 assure that the information is accurate, that disclosure is fair
in the circumstances, and that disclosure will be reasonably related to effectuating
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the purposes of the laws that the Commission administers. See Commission
regulation, 16 C.F.R. § 1101.32 and 1101.33. Many of the documents withheld
would reveal information about the negotiations to settle the mather and it wouid
not be fair under the circumstances to release these negotiation records. For these
reasons we are withholding pages: 004, 006-007, 009, 010, 011-012, 013, 017,
019, 020-021, 022-024, 025-027, 028-029, 030-032, 033-034, 035, 036, 037-
039, 040, 041, 042-044, 045, 053-055, 046-052, 056-058, 059-062, 063-064,
065, 066-069, 070, 071-074, 075-077, 078, 081, 082-085, 086-089, 094-095,
096-098, 099-101. 102-103, 118, 119, 120, 121, 122, 123, 124, 125, 126,
127, 128, 129, 130, 131, 133, 134, 135, 136, 137, 138, 139, 140, 141,
142,143, 152, 153, 154-155, 158-161, 162-164, 165-166, 167-175, 176-181,
182-191, 192-200, 201-216, 217-243, 244-253, 254, 255, 256-261, 262-267,
268-274, 279-281, 284, 285, 293-295, 304-320, 321-324, 325-428, 458-459
and 485-510. Also we are withholding a portion of pages 001, 005, 144, 275,
286 and 287. :

These records aiso contain proprietary and confidential information that we
must withhold pursuant to Exemptions 3 and 4 and section 6(a){2) of the CPSA.
Section 6(a)(2) prohibits the Commission from disclosing information that is exempt
from disclosure under Exemption 4 of the FOIA. That exemption protects trade
secrets and confidential commercial information. Confidential commercial
information is information directly related to a firm's business that the firm has not
made public and whose disclosure could give a substantial commercial advantage
to a competitor. The pages withheld are: 014-016, 132, 148, 158-157, 296,
297,511-609 and 657-683.

We must withhold other internal staff memoranda pursuant to the
Exemptions 5 and 7(E) of the FOIA, 5 U.S.C. §§ 552(b)(5) and (b){7)(E).
Exemption 5 provides for the withholding from disclosure of inter-agency and intra-
agency memoranda which would not be available by law to a party in litigation with
the agency. FOIA Exemption 7(E} provides for the withholding from disclosure
records or information compiled for law enforcement purposes, to the extent that
the production of such law enforcemaent records or information would disclose
techniques and procedures for law enforcement investigations or prosecutions or
would disclose guidelines for law enforcement investigations or prosecutions if
such disclosure could reasonably be expected to risk circumvention of the law.



page 4

The records being withheld consist of internal notes and memoranda
containing recommendations, opinions, suggestions and analyses of the
Commission's technical and legal staffs. The records constitute both predecisional
and deliberative discussion that clearly falls within the attorney-client and attorney-
work product privileges. Any factual materiais in the records not covered by some
other exemption are inextricably intertwined with exempt materiais or the
disclosure of the factual materials would itself expose the deliberative process. We
have determined that the disclosure of these certain law enforcement investigatory
records responsive to your request would be contrary to the public interest. It
would not be in the public interest to disclose these materials because disclosure
would (1) impair the frank exchange of views necessary with respect to such
matters, and {2} reveal the techniques, guidelines and strategies utilized by the
investigative and legal staff in developing the information regarding this
investigation and other on-going investigations, which if disclosed would
significantiy risk circumvention of the statutes and regulations that the Commission
administers.

According to the Commission's reguiations implementing the FO!A at 16
C.F.R. § 1015.7, a partial denial of access to records may be appealed to the
General Counsel of the Commission within thirty (30) days of your receipt of this
letter. An appeal must be in writing and addressed to: FOIA APPEAL, General
Counsel, ATTN: Office of the Secretary, U.S. Consumer Product Safety
Commission, Washington, D. C. 20207.

Processing this request, performing the file searches and preparing the
information, cost the Commission $120.00. In this instance, we have decided to
waive all of the charges. Thank you for your interest in consumer product safety.
Should you have any questions, contact Eva M. Grady, Paralegal Specialist by
letter, facsimile {301) 504-0127 or telephone {(301) 504-0785.

Sincerely,

Todd A. Stevenson
Deputy Secretary and
Freedom of Information Officer

Office of the Secretary
Enclosures
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July 29, 199%

PSL CODE -- Recall -- 121

Consumer Product Safety Commission

Freedom of Information Office

4330 East-Vest Highway

Bethagda, Md. 20207 .

Fax: 301/504-0127 »

Dear FOI Dfficer,

Pursuant to the fedexal Freedom of Infermation Act, 5 UF.C. Section 552, I request
access to and copies of all information to and from CPSC and Manco Products Inc. Fort Wayne,
Ind. on the recall of go-karts (CPSC release $96-167.) I would also like copies of all
inter-agency memos staff may have written to each other regarding this recall.

As & member of the news media I am only required to pay for the dirsct cost of
duplicaction after the first 100 pages. Plsasa waive any additional fees, Release of the

informacion {3 {n public interest because it will contribuce significantly to public
understanding of government operstions and activities.

If my request is denied in whole or part, I ask that you justify all deletions by
reference cto specific exemptions of the Act., I will alse expect you Co release all
segregables portions of otherwise exempt material. I, of course, reserve the right to appeal
your decision to withhold any information or to deny a walver of fees.

As I am making this request as an editor and this information is of timely value, 1
would appreciate your communicating with me by phone (direct line 703/247-3423) or fax
(247-3421), rather than by mail, if you hava questions regarding this request. I 1look
forward to your reply within 10 business days, as the statute requires.

Thank you for your assisctancs.
Sincerely,

- Hhewa— P

Maureen Cisle, Editor
PRODUCT SAFETY LETTER

-Rgl:eipt: of this letter is acknowledged: ’ 0

Signacture Date

° o
Name (please print or type) . sql . \

ce: PUB/SEC-rf, DIR

112376074 . 107}
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Row# SectS¥# Opened PD CAP C Priority Total invoived Accession# Hox#
1 CA960048 02/08/98 07/15%06 OTH\SV Y ‘

Comp Off: Carol J. Cave

Company: Manco Products, Inc. Type: Manufacturer
4404 Engle Ridge Road
Fort Wayne, IN 46804

ProdCode: 3259
Product: Go Kart
Brand: Manco
Model: ALL MODELS WITH LIVE AXLES
Hazard: entrapment

2 RP970222 08R27R7 x
Comp Off: Katherine H. Wallace

Company: Manco Products, Inc. Type: Manufacturer
4404 Engie Ridge Road
Fort Wayne, IN 46804

ProdCode: 3259
Product: Go-cart, brakes
Brand: Tolomatic
Model:
Hazard: Total loss of braking

Restricted Data - Cannot be released exceot bv FOI Office
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July 29, 1996

PSL CODE -- Recall -- 121

Consumer Product Safety Commission

Freedom of Informacion Office

4330 East-West Highway

Bethegda, Md. 20207 .

Fax: 301/504-0127 x

Dear FOI Officer,

Pursuant to the federal Freedom of Informatien Act, 5 U S.C. Sectionm 552, 1 request
access to and copies of all information to and from CPSC and Manco Products Inc. Fort Wayne,
Ind. on the recall of go-karts (CPSC release #96-167.) 1 would also like coples of all
[nter-agency memos staff may have written to aach other regarding this recall.

As a4 member of the news media I am only required to pay for the direct cost of
duplication after the firsc 10C »ages. Pleasa waive any addicional fees. Release of the

informatjon is in public Interest because it will contribute significantly teo public
understanding of government cperations and activittes.

If my request is denied in whole or part, I ask that you juscify all deletions by
reference to spscific exemptions of the Act. I will also expect you to release all
segregable portions of otherwise exempt material. I, of course, reserve the right to appeal
your decision to withhold any information or to deny a waiver of fees.

As I am making this request as an editor and this information is of timely value, 1
would appreciite your communicating wich ame by phone (direct line 703/247-3423) or fax
(247-3421), racher than by mail, if you hava questions regarding this request., I look
forward to your reply within 10 Susiness days, as the statute requires.

Thank you for your assistanca.

Sincerely,

Hawar £
Maureen GCislo, Editor

PRODUCT SAFETY LETTER
Receipt of this letter is acknowledged:

Signacure Data

Name (please print or type) 5 .

cc: PUB/SEC.rf, DIR

(1I27X07Ya 1 ¥}
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Row# SeciS# Opemned PD CAP Closed Priority Total Involved Accession# Box#

1 CABSBOC48 02/09/88 07/1506 07/15/98 Y
Comp Off: Carol J. Cave

Company: Manco Products, Inc. Type: Manufacturer
4404 Engle Ridge Road
Fort Wayne, IN 40804

ProdCode: 3258
Product: Go Kart
Brand: Manco
Model: ALL MODELS WITH LIVE AXLES
Hazard: sntraprment

2 RP970222 08/27/97 x
Comp Off: Katherine H. Wallace

Company: Manco Products, inc. Type: Manufacturer

4404 Engie Ridge Road
Fort Wayne, iN 46804

ProdCode: 2259
Product: Go-carnt, brakes
Brand: Tolomatic
Model.
RHazard: Total loss of braking

Restricted Data - Cannot be releasad except by FOI Office
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Officer (appeal response), chron, $703091

U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207

December 4, 1997

| Mr. Hugh K.Sherron

4152 Camelia Drive
Spring Hill, Forida 34607 -

RE: FOIA S-703091: Appeal from Denlal of Freedom of Information
Request

Dear Mr. Sherron;
Dear Mr. Sherron:

This acknowledges receipt of your letter dated October 25, 1997, appealing the
U. S. Consumer Product Safety Commission's failure to respond to your request in a
timely manner.

QOur response to you s dated October 23, 1997. Because our Iettefs crossed in
the mail, and your request has been completed and granted fully, we consider your
appeal moot. We are administratively closing the matter.

If you have questions, contact us by letter, telephone (301) 504-0785 or
facsimile (301) 504-0127

Sincerely,

. L
Sandra K. Bradshaw

Sr. FOIA Specialist
Freedom of Information Division
Office of the Secretary
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September 19, 1997

Hugh K. Sherron

4152 Camelia Dr. :
Spring Hill, FL 34607
352-596-7058

Todd Stevenson

US Consumer Product Safety Commission
4330 East West Highway

Bethesda , MD 20814-4408

Re: Freedom of Information Request No. S-703091

Dear Mr. Stevensocon:

The above referenced request dated March 13, 1997, has not
been answered. I wish to be updated on the status of this
request. :
Please contact me at the above address if you have any

questions regarding this request. Thank you for your prompt
attention to this matter.

LE
o ? 12 438 1y
A Vit ey .
38 3 503

O/::'J:ti:v- e

5



chron, 2618 GRANTED 703091

U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207
October 23, 1997

Mr. Hugh K. Sherron
4152 Camelia Drive
Spring Hill, Florida 34607

RE: FOIA Request Number S-703091: GS 1801 Product Safety Investigator
Dear Mr. Sherron:

This responds to your Freedom of Information Act request to the U, S. Consumer
Product Safety Commission (Commission) for information concerning you application for the
above position.

We are informed by staff of the Commission's Office of Human Resource
Management that the following procedures were taken during the selection process for the job
for which you applied.

As part of the evaluation and selection process, your application was forwarded to Lee
Baxter, Commission Regional Director for the Western Region for consideration.
Additionally, you were interviewed by Mr. Ralph Morgan of the Commission’s Dallas Office.
The final step of the evaluation and selection process usually involves the verification of
employment, conversations with previous supervisors and reference checks.

Someone else was selected for the position. The only file information we have
concerning your non-selection is a memorandum for the record, initiated by Mr. Baxter after
your telephone conversation on March 17, 1997. We have enclosed a copy of the
memorandum. ‘

This completes the processing of your request. If you have questions, contact us by"
letter, telephone (301) 504-0785 or facsimile (301) 504-0127. The cost to the Commission to
prepare this response was $50.00. In this instance we have decided to waive the costs.

Sincerely,

Todd A. Stevenson

Deputy Secretary and

Freedom of Information Officer

Office of the Secretary
Enclosure
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Todd Stevenson

US Consumer Product Safety Commission

4330 East West Highway

Bethesda , MD 20814-4408

Re: Freedom of Information Request No. $-7030081

Dear Mr. Stevenson:

The purpose of this letter is to amend the above referenced

request dated March 13, 1987. I wish request number S-703091

# be considered under the Privacy Act, as well as the
Freedom of Information Act. Please modify your response
accordingly.

Please contact me at the above address if you have any

questions regarding this reguest. Thank you for your prompt
attention to this matter.

Si rely,

K. Sherron
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PO Box 3158

Spring, TX 77383 ITEAE 1T AN 53
March 13, 1997

Todd Stevenson

US Consumer Product Safety Commission
4330 East West Highway

Bethesda , MD 20814-4408

Re: Freedom of Information Request

Dear_ Sir;

.
The purpose of this letter is to request information pursuant to the Freedom of Information Act

LY

(FOIA), 5 U.S.C. section 552. If this information is not available from your agency, please 6{(
forward this request to the appropriate agency or advise me of the other agencies that might have
this information.

Please provide a copy of the items listed below.

All information in regard to any and all inquiries concerning me regarding my recent application . 459 §

for employemegt as an Investigator with the US CPSC, along with all other information contained

in afy agency files.

I request documentation showing how any investigative and/or background information was 2 /C-
obtained by the US CPSC or released from the US CPSC, to whom it was obtained/released, foﬂ

what purpose it was obtained/released, the authority under which the information was accessed

and/or released, and what authority or reason to access to the information did the receiving DF 3

agency or agencies have. I request that a disclosure of information record regarding these
documents be provided to me.

I am particularly interested in documents showing how determination of suitability for
employment was arrived at, who was contacted, and who made such determination.

If any or all of the materials are held under an FOIA exemption, please provide a list of withheld
information and mark any deleted sections. Please list the specific exemptions that form the basis
of any deletion from a document or complete withholding of a document.

Please contact me at the above address if you have any questions regarding this request.

2 ,7_9 oY |



As provided for by Section 552(a)(6)(1) of the Freedom of Information Act, please provide your
reply within ten (10) business days. Thank you for your prompt attention to this matter. -




U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207-0001

OFFICE OF THE GENERAL COUNSEL Jeffrey S. Bromme
General Counsel

Tel: 301-504-0980 ext. 2299

Fax; 301-504-0403

December 17, 19%7

Teri K. Phillips, Esqg.

Bailey Law Firm

705 Prince Street

Post Office Box 1437

Beaufort, South Carolina 23901

Re: FOIA Appeal 706090 on KOMPAN/Big Toys, Inc.
playground equipment

Dear Ms. Phillips:

On November 10, 1397, you appealed the decision of the
Commission's Freedom of Information Officer to withhold
information responsive to your Freedom of Information Act (FOIA)
reguest. Under authority delegated to me by the Commission, 16
C.F.R. § 1015.7, I have reviewed your appeal. I affirm the
Freedom of Information Officer's decision to withhold nine
unconfirmed consumer complaints, based on FOIA Exemption 3.

5 U.8.C. § 552(b){(3). I also affirm his decision, under
Exemption 3, to withhold the names of injured perscns and persons
who treated them.

Exemption 3 of the FOIA provides for withholding information
that is specifically exempted from disclosure by another statute.
In applying Exemption 3 to the withheld complaints, I am relying
on section 6(b) (1) of the Consumer Product Safety Act (CPSA). 15
U.Ss.C. § 2055(b) (1).

Section 6(b) (1} requires that before disclosing information
that would enable the public to identify the manufacturer or
private labeler of a consumer product, the Commission "shall take
reasonable steps to assure . . . that [the] information . . . is
accurate, and that such disclosure is fair in the circumstances
and reasonably related to effectuating the purposes of the
[CPSA] ." The information that is being withheld pursuant to
Exemption 3, relying on section 6(b} (1), consists of nine



Teri K. Phillips, Esq.
December 17, 1987

Page 2

unconfirmed consumer complaints. The Commission's regulations
require that this information be confirmed as a reasonable step
to assure the accuracy of the information. 16 C.F.R. §
1101.32(a}) (3).

When consumers submit complaints to the Commission, the
Commission sends them forms requesting that they confirm
the information as accurate to the best of their knowledge and
belief. We also send each submitter a franked return envelope
for mailing back the confirmation. This process, which is
voluntary on the part of the submitter, has been in place since
1983, The nine complaints being withheld were subjected to this
process. However, because the submitters of these complaints did
not respond tc the Commission's request for confirmation, the
Commission may not disclose the complaints under the FOIA.

As to the names of injured persons and the persons who
treated them, I am applying Exemption 3 and relying on section
25(c) of the CPSA, 15 U.S.C. § 2074(c). This provision prohibits
the Commission from releasing the identities of such persons
absent their consent.

You have the right to seek judicial review of this decision,
as provided by 5 U.8.C. § 552{a)(4)(B). If you have any
questions, please call Alan Shakin, the attorney assigned to this
matter, at 301-504-0980, ext. 2211.

~

Jefﬁiéy S. Bromme
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"BATLEY: I[AW FIRM
537 157 20n PRORESYINAL ASSOCIATION
705 PRINCE STREET

POST OFFICE BOX 1437
BEAUFORT, SOUTH CAROLINA 299011437

JOEL D. BAILEY
'TERI KIMBALL PHILLIPS November 10, 1997 803-525-6090
ROBERTS J. BRADFORD, JR. 150 % FL) FAX. 803-525.6070
FOIA APPEAL
General Counsel

ATTN: Office of the Secretary
U.S. Consumer Product Safety Commission
Washington, D.C. 20207

RE: FOIA Request S-706090; Playground Equipment manufactured by KOMPAN/BigToys, Inc.
Dear Sir or Madam:

Please let this letter serve as timely written notice of appeal from the partial denial of access to
records responsive to the above-referenced FOIA Request.

Thank you for your consideration in this matter. If I may assist in this appeal in any way, please do
not hesitate to contact me.

With kindest regards, I am
Very truly yours,
BAILEY LAW FIRM, P.A.

Teri K. Phillips

TKP/tkp




P oSFO!I Firm: 1242 Big-Toys Inc.
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U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207

October 6, 1997

Ms. Teri K. Phillips
Law Offices of Joe D. Bailey
P.O. Box 1437

Beaufort, SC 29901-1437

Dear Ms. Phillips:

Thank you for your Freedom of Information Act (FOIA) request seeking
information from the Commission. The records from the Commission files responsive
to your request have been processed and copies of the releasable records are
enclosed. As you are aware, we provided a partial response to your request on
September 4, 1997. The enclosed documents represent a final response to your
request.

The enclosed records include five (5) Epidemiclogic (In-Depth) Investigation
Reports with the underlying and supporting documentation. The Commission has
received this information from its formal investigation systems. Through these systems
the Commission hopes to leam when specific products are associated with iliness,
injury or death. The Commission believes that it has taken reasonable steps to assure
the accuracy of this information. While conducting the interviews for the investigation'~
reports, Commission staff or contractors have spoken with the individuals involved or
with others who witnessed or are familiar with the incidents. Although the Commission
has investigated the incident described in the investigation reports, the Commission
has not necessarily determined the cause of the incidents.

Also enclosed are records pertaining to one (1) product complaint and reported
incident submitted to the Commission by a consumer or other. The submitter has
confirmed the accuracy of the information in the complaint and reported incident. The
Commission has neither investigated the incident nor conducted or obtained any

evaluations of the product that corroborate the substance of the information contained
in the complaint and reported incident.



B Philips, 5706090
pPage 2

You will note that information which could identify injured parties and persons
treating them has been deleted from some of the records because section 25(c) of the
Consumer Product Safety Act, 15 U.S.C. § 2074(c)(1), prohibits such disclosures
without the consent of those individuals.

We must also withhold nine (8) product complaints and reported incidents that
the Commission has obtained from consumers, attorneys for a consumers or others.
The Commission has not received confirmation of the accuracy of the information in
the complaint and reported incident. Pursuant to Exemption 3 of the FOIA, 5 US.C. §
552(b)(3) and section 6(b)(1) of the Consumer Product Safety Act (CPSA), 15 U.S.C.
§ 2055(b)(1), and our regulations, 16 C.F.R. § 1101.32, we must withhold the
unconfirmed product complaints and reported incidents.

FOIA Exemption 3 provides for the withholding from disclosure of matters that
are specifically exempted from disclosure by another statute. In applying FOIA
Exemption 3, we are relying on section 6(b)(1) of the CPSA. That section prohibits
the Commission from disclosing information about a consumer product that identifies a
manufacturer or private labeler unless the Commission has taken "reasonable steps”
to assure that the information is accurate, that disclosure is fair in the circumstances,
and that disclosure will be reasonably related to effectuating the purposes of the laws
that the Commission administers. See Commission regulation, 16 C.F.R. § 1101.32.

The Commission's policy is to withhold each consumer complaint and reported
incident unless: (1) the Commission has conducted an investigation of the complaint
and reported incident, and the investigation corroborates the substance of the
complaint and reported incident; (2) the Commission has conducted or obtained a
technical, scientific, or other evaluation of the product that is the subject of the
complaint and reported incident, and evaluation corroborates the substance of the
information contained in the complaint and reported incident; or (3) the consumer or
person reporting or submitting the incident confirms the accuracy of the information.
The Commission did not take any of these steps with regard to these certain
consumer complaints and reported incidents responsive to your request. While it has
been Commission practice since June 1983 to seek confirmation of incoming
consumer complaints and incidents, the Commission does not have the resources to-
seek confirmation of the complaints and incidents where a consumer has not
responded to our request for confirmation of the information. -

According to the Commission's regulations implementing the FOIA at 16 C.F.R.
§ 1015.7, a partial denial of access to records may be appealed to the General
Counsel of the Commission within thirty (30) days of your receipt of this letter. An
appeal must be in writing and addressed to: FOIA APPEAL, General Counsel, ATTN:

Office of the Secretary, U.S. Consumer Product Safety Commission, Washington, D.C.
20207. '




Ms. Phillips,- S706090
Page 3

Processing this request, performing the file searches and preparing the
information, cost the Commission $70.00. In this instance, we have decided to waive
all of the charges. Thank you for your interest in consumer product safety. Should
you have any questions, please contact Alberta Mills, Paralegal Specialist, by letter,
facsimile (301) 504-0127 or telephone {301) 504-0785 ext. 1299.

Sincerely,

Todd A. Stevenson

Deputy Secretary and

Freedom of Information Officer

Office of the Secretary
Enclosure
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Law Offices of Joel D. Baijley

705 PRINCE STREET
BEAUFORT, $C 29902

MAILING ADDRESS "
POST OFFICE BOX 1437
BEAUFORT, SC 29901-1437

(803) 525-6090 Q{
FACSIMILE (803) 525-6070

e-mailwww.tkphillips@ISLC net CP/

FACSIMILE COVER SHEET
DATE: April 24, 1997
ORIGINATOR: Teri K. Phillips
SEND TO: Todd Stevenson, FOI Office /q/ /
FAX NO. 301-504-0127
CASEFILE:
CASE NUMBER: 96810021

NO OF PAGES INCLUDING COVER SHEET: 1
MESSAGE:

Flease let this fux serve as a formal written request under the Fresdom of Information Aet for any and all’
documents or materials, inchuding but not limited to complaints 1o the CPSC, relating to the following:

| Playground Equipment manufactured by KOMPAN/BigToys known as “Early Works Moving Tunnels”
v/kfz Structure Model #EC110 or ¥ECE2S; and

2. Playground manufactured by KOMPAN/BigToys - any make or model. @ / /: fy

Please return the information to mn’ﬁmmmwaum:mapmw
invoice. If you have any questions or if you require any further information for this request, piease do not besitate to
contact me. With wanmest regards, ] remain,

Vegy traly

erd K. Phillips
CONFIDENTIALITY NOTICE
Unless otherwise indicated or obvious trom the natire of this transmiital, the information contiined in this fax messuye is stiorncy-cliont
privilaged and coafidential, intended for the wee of the intended recipient nuraed above. If the reader of this message is not the intended
recipicm (o the ctuployet or agent respoasibic 10 deliver it to the intended reciplent), you are hereby notified that any dissemination,

distribution or copyiag of this coramunication is probibited. I you huve received this communication in crror, picsye immediately noul'y
ut by telephone and retum the otiginal message to us at the above wddress.

v boyo



{7

U.S. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTON, D.C. 20207-0001

OFFICE OF THE GENERAL COUNSEL Jeffigy S. Bromme
Genersl Counsel

Tel: 301-504-0080 ext. 2299

Fax; 301-504-0403

December 24, 1997

Adam M. Slater, Esq.

Nagel, Rice & Dreifuss

301 S. Livingston Avenue, suite 201
Livingston, New Jersey 07038

Re: FOIA Appeal 707121 on Unarco shopping carts
Dear Mr. Slater:

On December 9, 1997, you appealed the decision of the
Commiggion's Freedom of Information Officer to withhold
informaticon responsive to your Freedom of Information Act (FOIA)
request. Under authority delegated to me by the Commission, 16
C.F.R. § 1015.7, I have reviewed your appeal. 1 affirm the
Freedom of Information Officer's decision to withheold two
unconfirmed consumer complainta, based on FOIA Exemption 3.

5 U.S.C. § 552(b)} (3}.

Exemption 3 of the FOIA provides for withholding information
that is specifically exempted from disclosure by another statute.
In applying Exemption 3 to the withheld complaints, I am relying
on section 6(b) (1) of the Consumer Product Safety Act (CPSA). 15
U.8.C. § 2055(b} (1).

Section 6(b) (1) requires that before disclosing information
that would enable the public to identify the manufacturer or
private labeler of a consumer product, the Commission *shall take
reasonable steps to assure . . . that [the] information . . . is
accurate, and that such disclosure is fair in the circumstances
and reasonably related to effectuating the purposes of the
[CPSA) .* The information that is being withheld pursuant to
Exemption 3, relying on section 6(b) (1), conaiste of two
unconfirmed consumer complaints. The Commission's regulations
require that this information be confirmed as a reasonable step.
to assure the accuracy of the information. 316 C.F.R. §
1101.32(a) (3).



Adam M. Slater, Esq.
December 24, 19%7

Page 2

When consumers submit complaints to the Commission, the
Commission sends them forms requesting that they confirm
the information as accurate to the best of their knowledge and
belief. We also send each submitter a franked return envelope
for mailing back the confirmation. This process, which is
voluntary on the part of the submitter, has been in place since
1983. The two complaints being withheld were subjected to this
process. However, because the submitters of these complaints did
not respond to the Commission's request for confirmation, the
Commigsion may not disclose the complaints under the FOIA.

You have the right to seek judicial review of this decision,
as provided by 5 U.S.C. § 552(a) {4) (B).

AR 14
L%
,/(’ ;o .
Jafﬁfeﬁ 877 Bromme
e
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BRUCE H. NAGEL®

JAY J RICE®

DAVID C. DREIFUSS
CATHLEEN G. MCDONDUGH
DAVIE A MAZIE®

HOWARD A. KANTROWITZ

ELLEN LEWIS RICE
OF COUNSEL

= CEMTIFIED CIVIL TRiAL ATTORNEY
° MEMBER OF KU & NY, RARS
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* MEMBEN OF Ny NX.DC. 4 CO BARE

NAGEL RICE & DREIFUSS
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301 S, LIVINGSTON AVENUEREEDQM UF 1hr Lritet iGh
SUITE 201
LIVINGSTON, NEW JEREEY cwosoﬁs‘. DEC 12 P 1t 20

(2011 535-3100

FAX: (201) 535-3373

NEW YORK OFFICE
237 PARK AVENUE
2187 FLOOR .
NEW YORK, NEW YORK 10017
(Z1Z) BEI- 485

December 9, 1997

LORI |. MAYER®

RANDEE M. MATLOFF
DIANE €. SAMMONS®
Li%A KAPLAN®

LAURI J. SLAVITT®
ROBERT G. LAVITT®
CAVID M. FREEMAN &
SUSAN FETTEN CONNORS
SOANNE M. BONACCIS
ROBERT H. SOLOMON
LAURENCE J. BRAVMAN®Y
ABRIL L. RATZY

ADAM M. SLATER®
VINCENT C. MISED,* ALLA
CHRISTY L GIBNEY

PLEASE REPLY TO
LIVINGETON QFFICE

F.O0.I.A. Appeal General Counsel

Office of Secretary

U.S. Consumer Products Safety Commission
Washington, DC 20207

Re: F.0.I.A. Request S707121: Unarco shopping
carts/complaints, incidents and investigation
reports/file search 1980 to present

Dear Sir/Madam:

Enclosed herewith is the November 25, 1997 letter from Todd
Stevenson at the U.S. Consumer Products Safety Commission.

We hereby appeal the decision by the CPSC to withhold the
preduction of twe (2) reperts cf incidents from consumers, as
referenced on page 2 of the letter. There is no legitimate reason
te withhold production of this information especially asince the
CPSC takes no position as to the causation of the incidents at
issue.

Please advise us of your decision.
Very truly yours,
gdam M. Slater

AMS/gc

c:wpSldata\vaccaro\correap\12054{3}.9

/\




{1.§. CONSUMER PRODUCT SAFETY COMMISSION ﬂ(
WASHINGTON, D.C. 20207

CERTIFIED MAIL NOV 25 237

Mr. Adam M. Slater

Nagel, Rice & Dreifuss

301 S. Livingston Avenue, Suite 201
Livingston, NJ 07039-3991

Dear Mr. Slater:

This further responds to your Freedom of Information Act (FOIA) request for
Commission records on Unarco shopping carts. Three Epidemiologic Investigation Reports
(EIRs) and two Consumer Product Incident Reports (CPIRs) are enclosed.

Please note that the Commission has received these documents through formal
investigation systems designed to identify specific products that are associated with illness,
injury or death. To assure the accuracy of the information, the Commission staff or
contractors may have interviewed victims, witnesses, and others familiar with the product-
related incidents and examined the products involved. However, the Commission has made
no determination about any causes of the incidents.

The identities of the injured party and the doctors who treated her have been
deleted from EIR No. 930201CCC3178. Absent consent by such individuals, section 25(c) of
the Consumer Product Safety Act (CPSA) prohibits the disclosure of their identities. 15
U.S.C. § 2074(c). See also 5 U.8.C. § 552(b)(3) and (6).

EIR No. 930201CCC3178 also contains confidential commercial information, which
can not be released pursuant to both § 6(a) of the CPSA and FOIA exemption 4. See 15
U.S.C. § 2055(a)(2) and 5 U.S.C. § 552(b)4). The confidential commercial information
includes the type of hardware used by Unarco and its supplier, a price list, and the deposition
transcript of a Unarco vice president.

Office of the Secretary, Freedom of Inforssation Division, 4340 East West Highway, Room 502, Bethesda, MD 20814-4408
Telephone (301) 504-0785, Facsimile (301) 504-8127, Exaadl www.cpec-osgIcpec,pov
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EIR No. 930201CCC3178 also contains two standards published by Underwriters
Laboratories, numbers 1678 and 1439, and an excerpt from "The Management of Pain" by
John Bonica, second edition, volume one, published by Lea & Febiger. Because these
materials are copyrighted we have not enclosed copies, but they should be publically
available.

There are two reports of incidents from consumers which are being withheld.
Pursuant to Exemption 3 of the FOIA, 5 U.S.C. § 552(b)(3), and section 6(bX1) of the
CPSA, 15 U.S.C. 2055(b)(1), we must withhold uncorroborated product complaints and
reported incidents. Since the consumers have not responded to our requests to confirm the
information, we can not release it.

You may appeal this partial denial of access to records by writing to the General
Ceunsel of the Commission within thirty (30) days of your receipt of this letter. Send your
letter of appeal to: FOIA Appeal, General Counsel, Office of the Secretary, U.S. Consumer
Product Safety Commission, Washington, D.C. 20207.

This completes the processing of your request. Should you have any questions,
please contact me.

Sincerely,

Todd A. Stevenson
Deputy Secretary and
Freedom of Information Officer

Office of the Secretary
Enclosures

Office of the Secretary, Freedom of Information Division, 4340 East West Highway, Rosm 502, Bethesda, MD 20814-4408
Telephene (301) 504-0785, Fucsimile (301) 504-0127, Email www.cpsc-osficpee, gov




NAGEL RICE & DREIFUSS
COUNSELLORS AT LAW

301 5. LIVINGSTON AVENUE
SUITE 201
LIVINGSTON, NEW JERSEY C7038-3991
(873) B35-3100

BAUCE M. NAGEL®
JAY ). RICE® FAX: (873)535-3372
DAVID C. DREIFUSS
CATHLEEN G. MCDOMOUGH
DAVID A. MAZIE "
HUOWARD A, KANTROWITZ

NEW YORK OFFICE
237 PARK AVENUE
21SY FLOOR
NEW YORK, NEW YORK 10017
(B12) 551-1485

ELLEN LEWIS RICE
OF COUNBEL

* CERTIILD CRAL TRIAL ATTGRNEY

¢ MEMEER OF M. & NY. BARSE

2 HEMBER OF Ny & PA. BARS

+ MIWRER OF N.J. NV, DC. & CO BARE

July 18, 1997

Freedom of Information Act
Consumer Product Safety Commission
Fast West Towers

4340 East West Highway

Bethesda, MD 20814

Re: Shopping Carts

Dear Sir/Madam:

We hereby request any and all reports,
documentation, brochures and the like in connection withianyl

studies performed on the safety of shopping carts.

m.noragda 5

-
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LOR! | MAYER®

RANDEE M. MATLOFF
DHAMNE £, BAMMONS"
LiSA KARPLAN®

LAURL J. SLAVITT®
AOBERT G, LAVITT®
DAVID M. FREEMAN A
SUSAN FETTEN CONNORS
SOANNE H. BONACCHS
ROBERT H, SOLOMON
LAURENCE J. BRAVMAN®
APRIL L KATZS

ADAM M. SLATER®
VINCENT C. MISED,* A.LA

PLEASE REPLY TO
LIVINGSETON OFFICE

A




